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Five common themes from Deacons health checks on 
private equity managers  

Connie Chan 
 
In our last newsletter article we discussed our observations from compliance “health checks” on SFC licensed hedge 
fund managers, so in this article we will focus on the issues we commonly identify in health checks on private equity 
managers licensed by the Securities and Futures Commission (SFC). 

 
1. Insufficient record of investor’s investment horizon. Private equity funds are generally only suitable for 

investors with a very long term investment horizon but we do find that some private equity managers have not 
kept records which show that they have carefully considered the investor’s investment horizon as part of the 
suitability assessment. Suitability is of course never required for institutional professional investors but it may 
be with corporate investors, and will often be required where the investor is a single family office. Compliance 
with the suitability obligation remains one of the SFC’s top priorities. When suitability applies, all private equity 
firms doing fund raising need to assess whether liquidity is a major concern for the prospect, and whether the 
prospect will be able to honour capital calls, before taking an investment. 

 

2. Deficiencies in portfolio company valuations. Some private equity firms do not seem to keep track of the 
methods they use for valuations (where they have discretion in this regard) and/or the basis for the assumptions 
they make in the valuation process, whilst others rely too much on valuations done by third parties. The valuation 
of a portfolio company requires a great deal of professional judgement because market prices are not available. 
It is important that private equity firms make sure that fund assets are valued fairly and accurately and that they 
keep records showing how the valuations were derived. If third party service providers are used, private equity 
firms need to regularly review the valuation services because they are ultimately responsible for the valuations. 
They obviously do not want to be caught having over-valued fund assets! 

 

3. Inadequate investor take-on policies / procedures and record keeping. We find that some private equity 

firms do not really have investor take-on policies and procedures that cover the steps required for taking on 
different investor types, whilst others do not collect all the documents required for KYC or professional investor 
assessment purposes. When private equity firms are inspected by the SFC, the SFC typically reviews how those 
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firms establish and then verify the status of the investors to which the Hong Kong firm has marketed and the 
documentary evidence obtained during this process, so private equity firms need to ensure that they have 
detailed investor take-on procedures in place, and that proper reviews of the KYC / CDD documents are 
conducted. 

 

4. Not able to clearly state individual roles and responsibilities within the licensed entity. Most of our Hong 

Kong private equity clients are part of global groups, and a very common observation from our health check 
interviews with the Responsible Officers (ROs) and Managers-in-Charge (MICs) is that many interviewees only 

describe their responsibilities as representatives of other group entities and not as ROs/MICs of the Hong Kong 
licensed entity. Being members of senior management, ROs and MICs need to clearly understand their roles 
and responsibilities at the licensed firm and be able to instill confidence in the SFC that they are on top of their 
own legal and regulatory obligations. 

 

5. Potential licensing requirements of overseas visitors not evaluated. We understand from some of our 
private equity health check compliance staff interviews that the compliance team does not always consider the 
SFC licensing implications of overseas colleagues visiting Hong Kong for investor meetings. There should 
always be a licensing assessment even if the visitors will be accompanied by licensed individuals and the 
conclusions should be documented. Where no temporary Hong Kong licence will be required, the person should 
be given “dos and don’ts” so they stay in the green zone while they are in Hong Kong. 

 

If you would like advice on the source of any of the obligations referred to above or to discuss our health check service, 

please do not hesitate to contact Jane McBride (email:jane.mcbride@deacons.com; tel: 2825 9213) or Connie Chan 

(email: connie.chan@deacons.com; tel: 2825 9431). 

 

What can a fund manager do with its holdings in 
problematic listed companies in Hong Kong? 
Alexander Que 
 
Fund managers should stay vigilant against stocks of listed companies with red flags as they would not be able to cash 
out their investments if trading of such stocks is suspended. 
 
Stocks of problematic listed companies may be suspended if the Hong Kong securities market regulators consider this 
to be necessary for the protection of investors or the maintenance of an orderly market. This may occur if the company 
is in severe financial difficulties, fails to maintain sufficient assets or operations, or has material issues such as 
irregularities, regulatory investigations and insufficient public float.  
 
Investors holding suspended stocks will not be able to sell them on the market during the trading suspension. They will 
have no choice but just to wait for the management of the company to take appropriate actions to address all the 
regulatory concerns in order to resume the trading of the company’s stocks. 
 
Some long suspended companies may end up going into liquidation. Any transfer of shares after the commencement 
of compulsory winding-up of the company in Hong Kong is void unless the court orders otherwise. 
 
Some companies in provisional liquidation may be able to find a white knight to inject new funding and/or viable 
business into them so that they can resume trading. Otherwise, investors will have to wait for the liquidation proceedings 
to determine how much money they will recover, if any. 
 
Under the new delisting regime which took effect in August 2018, the Hong Kong Stock Exchange may delist the 
company after a continued trading suspension of 18 and 12 months for Main Board and GEM issuers respectively. 
 
There is currently no statutory investor compensation scheme covering listed company failures, nor any alternative 
trading arrangement (such as a separate over-the-counter market) for minority shareholders to dispose of suspended 
or delisted shares. There is also no requirement for the delisted company to buy back the minority shareholders’ shares. 
Controlling shareholders may want to (but are not obliged to) squeeze out the minority shareholders such that the 
delisted company will no longer constitute a public company in Hong Kong, which means that future takeover/merger 
or share buy-back activities affecting the company will not be subject to the Hong Kong Codes on Takeovers and 
Mergers and Share Buy-backs. The squeeze-out price is however likely to be low in view of the lack of open market for 
the shares of an unlisted company. 

mailto:jane.mcbride@deacons.com
mailto:connie.chan@deacons.com
mailto:alexander.que@deacons.com


 

3 
 
 

 

 

Mainland China briefing: AMAC PFM registration 

Shanshan Liu 
 
On 28 February 2020, the Asset Management Association of China (AMAC) published a Circular on Matters 
Concerning Facilitating Applications for Private Fund Manager Registration (the Circular). The checklist contained in 
the Circular provides clearer guidance on the information and materials required for a private fund manager (PFM) to 

apply for registration.  
 
More foreign capital has been attracted to Mainland China’s private equity market as it has become increasingly 
sophisticated over the years. The large volume, and unique characteristics of the Mainland's asset management sector 
means it is an attractive proposition for global asset allocation. 
 
The Circular is based on the existing requirements for PFM registration, which are set out in current laws, regulations 
and the amended Private Fund Manager Registration Instructions issued on 7 December 2018 (Instructions), as well 
as past practices, and is intended to assist institutions applying for PFM registration (applicants). In summary, the 
required materials set out in the Circular’s checklist (Checklist) can be categorized into nine areas, including: 1) the 

basic information of the applicant (such as certificate of paid-in capital, articles of association, tax registration, business 
plan); 2) the internal policies (such as operating risk control, disclosure of information); 3) conflicts of interest; 4) credit 
record for the past three years; 5) financial information; 6) investors’ information; 7) actual controller/or substantial 
shareholder; 8) senior management personnel; and 9) a legal opinion for the purpose of registration. 
 
The Checklist specifies that for any material change relating to the actual controller or substantial shareholder of a 
registered PFM, applicants should refer to and comply with the requirements under the Checklist.  
 
An interesting issue to note is that in practice, instead of setting up a new entity and applying for PFM registration 
directly, some foreign asset managers may choose an alternative route to accelerate access to the Mainland Chinese 
market by acquiring a PFM and subsequently applying for registration. This would typically involve a two-stage process, 
with a change of legal representative of the target PFM first, followed by a change of the actual controller or substantial 
shareholder of the PFM. Accordingly, the applicant should provide one legal opinion for each of the stages to the 
AMBERS system. It is anticipated that a more stringent review process would be imposed following the requirements 
under the Checklist, and it may take a longer time for the change of controller or substantial shareholder to get approved 
following the submission of the required materials to the system.  
 
However, Article 12 (1) of the Instructions provides that after the registration of the PFM, if the PFM is required to submit 
a legal opinion for a material change in relation to the actual controller, legal representative, or substantial shareholder, 
failure to obtain approval within six months after the first submission shall result in AMAC suspending the applicant 
from issuing any new fund product until AMAC approval is obtained. This could have practical implications on foreign 
asset managers when they apply for registration: any delay in the submission and approval process for a change of 
legal representative or substantial shareholder could possibly result in a failure to register a new fund product. If the 
fund product cannot complete the registration process, the foreign asset manager could be stalled in achieving its 
fundraising goals in the Mainland. 

 

SFC Q4 2019 quarterly report 

Michelle Ma 
 
On 21 February 2020, Hong Kong’s Securities and Futures Commission (SFC) published its quarterly report for the 

period 1 October to 31 December 2019. In this article we analyse and interpret the key messages in that report with a 
view to providing readers with insight on the SFC’s current approach to its regulation of financial services intermediaries 
to help them plan their own priorities for this year. 
 
In tandem with the market’s ever increasing attention to environmental protection and climate change, the rapid 
development of novel technologies and dynamic business models and the ongoing risk from money laundering and 
terrorist financing amid the uncertain political and challenging economic environment, the SFC is continuing to enhance 
the regulatory environment and we focus on some of these key areas below. 
 
 
 
 

mailto:shanshan.liu@deacons.com
http://www.amac.org.cn/aboutassociation/gyxh_xhdt/xhdt_xhtz/202002/t20200228_6692.html
http://www.amac.org.cn/businessservices_2025/privatefundbusiness/gzdt/202001/t20200103_5496.html
mailto:michelle.ma@deacons.com
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Environmental, social and governance (ESG) issues 
 
In cooperation with the SFC, the Stock Exchange of Hong Kong Limited (SEHK) issued its consultation conclusions on 

proposed changes to its ESG reporting framework and published a new ESG Reporting Guide for listed companies in 
December, making some disclosures mandatory. These changes will not take effect until after 1 July 2020 so although 
both ESG factors generally and the avoidance of green-washing are important to the SFC, it seems to be willing to give 
listed companies time to prepare for the new reporting regime.  
 
Besides enhancing listed companies’ reporting, the SFC encourages its licensees and registrants to consider ESG 
factors in their investment and risk management process, and is facilitating the development of green or ESG-related 
products. In the same month the SFC published a report on its six-month survey on integrating ESG factors and climate 
risk into asset management – following this, more guidance can be expected this year. It also launched a central 
database of SFC-authorized green or ESG funds on its website to enhance transparency but also the visibility of these 
funds.  
 
Virtual assets (VAs) 
 
After adding VA portfolio managers and VA fund distributors into its regulatory net in 2018, the SFC issued a position 
paper on 6 November further broadening its oversight of VA business despite the limitations of the SFO, by bringing 
VA trading platforms under its regulatory wing. The SFC had already published a proforma set of terms and conditions 
for VA portfolio managers in October, so these initiatives show us that the SFC is determined to improve investor 
protection by imposing regulatory requirements on more VA businesses.  
 
Open-ended fund companies (OFCs)  
 
The SFC seems to have listened to the voices calling for Hong Kong to take more steps towards becoming a recognised 
fund domicile location, as evidenced by its launch in December of a two-month consultation on enhancements to the 
as yet only one-and-a-half-year-old OFC regime. These voices have been calling for some of the changes the SFC has 
proposed even before the OFC regime was rolled out in 2018. The proposed changes revolve around custody 
arrangements, modification of investment restrictions on private OFCs, introduction of a statutory mechanism for re-
domiciling overseas funds and requiring OFCs to keep a register of beneficial shareholders.  
 
14 circulars!  
 
Separately, the SFC issued 14 circulars over this three-month period, prescribing requirements and providing guidance 
in various areas, including the use of external data storage providers for the keeping of regulatory records (although 
discussions on this with various industry associations are continuing), the identification of “dubious” asset management 
arrangements, as well as a streamlining of the requirements for allowing SFC-authorized feeder ETFs to invest into 
non-SFC authorized overseas master ETFs. 
 
Consultation conclusions  
 

The SFC released two consultation conclusions, one on the margin requirements for non-centrally cleared OTC 
derivatives which will take effect from 1 September 2020; the other on its decision to raise the investor compensation 
limit by more than twice from HK$150,000 to HK$500,000 per investor per default from 1 January 2020. The 
compensation scheme now also covers northbound trading under the Mainland–HK Stock Connect scheme. 
 

Cooperation with CSRC  
 
The SFC has worked closely with the China Securities Regulatory Commission to launch an investor identification 
regime for Mainland-HK Stock Connect southbound trading.  
 
HK$413.3 million in fines  
 
The SFC was busy at the end of last year with proceedings against current or former listed corporations’ chairmen, 
directors and senior personnel for breaches of duty and insider dealing. The SFC also disciplined five licensed 
corporations and five individuals, resulting in total fines of HK$413.3 million (which the SFC needs to pay to the 
Government). 
 
Annual fee waiver  

 
The SFC has waived all annual licensing fees for the financial year 2020/21, i.e. up to 31 March 2021. 

https://en-rules.hkex.com.hk/sites/default/files/net_file_store/new_rulebooks/u/p/Update_128_Attachment_1.pdf
https://www.sfc.hk/web/EN/files/ER/ENG%20Survey%20Findings%20Report%2016%2012%202019.pdf
https://www.sfc.hk/web/EN/regulatory-functions/products/list-of-environmental,-social-and-governance-(esg)-funds.html
https://www.sfc.hk/web/EN/regulatory-functions/products/list-of-environmental,-social-and-governance-(esg)-funds.html
https://www.sfc.hk/web/EN/files/ER/PDF/20191106%20Position%20Paper%20and%20Appendix%201%20to%20Position%20Paper%20(Eng).pdf
https://www.sfc.hk/web/EN/files/ER/PDF/20191106%20Position%20Paper%20and%20Appendix%201%20to%20Position%20Paper%20(Eng).pdf
https://www.sfc.hk/web/EN/files/IS/publications/VA_Portfolio_Managers_Terms_and_Conditions_(EN).pdf
https://www.sfc.hk/edistributionWeb/gateway/EN/consultation/conclusion?refNo=18CP5
https://www.sfc.hk/edistributionWeb/gateway/EN/consultation/conclusion?refNo=18CP4
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Key performance statistics  

 

 Listing 
 
The SFC only vetted 51 listing applications, which shows a double-digit decline when comparing the total for nine 
months ended 31 December 2019 to that of 2018. 
 

 Licensing 
 
The number of licence applications continued to drop year-on-year, and specifically, corporate applications were down 
39.7% compared to the previous quarter, and down 30.2% year-on-year. It’s not all bad news though because despite 
this drop in new application numbers, the total numbers of licensees (and registrants) and the total number of licensed 
corporations continued to grow over this period albeit at a slightly slower pace. 
 

 Products 
 
50 unit trusts / mutual funds, one paper gold scheme, one REIT and 18 unlisted structured investment products were 
authorized during the quarter but the total number of SFC-authorized collective investment schemes stood at only 2,761 
by the end of last year, shrinking slightly for a second quarter.  
 

 Inspections 
 
The SFC conducted 76 on-site inspections during this quarter, bringing the total number of inspections conducted in 
2019 to 350, which is up 19.8% compared to that in 2018 (faster than the growth of the total number of licensed 
corporations). This means that the SFC is actively continuing its policy of inspecting all firms every few years and not 
just those posing a higher than normal risk, so licensed corporations need to be prepared for when the SFC comes 
calling. 
 
The top four breach areas identified in these inspections was however the same as the previous quarter: 
 
1. Internal control weakness (123 – more than one-third of all breaches) 

 

2. Non-compliance with anti-money laundering guidelines (87 – a year-on-year increase of almost 100% so it is 
very clear that the SFC’s focus on this area will not wane) 

 

3. Breach of Code of Conduct for Person Licensed by or Registered with the SFC (54) 

 

4. Breach of Fund Manager Code of Conduct (23) 
 
The highest growth was recorded in online trading breaches, increasing year-on-year by a massive 200% continuing 
to show us that online trading platform operators are sticking out to the SFC at their peril. 
 

 Complaints 
 
The SFC received 1,406 complaints and although the number of complaints against listed companies and disclosure 
of interests retained top-billing (accounting for almost two-thirds of all complaints), there were 154 complaints about 
the conduct of SFC licensees, and this number continues to see double-digit growth year-on-year. This is a timely 
reminder that for some businesses, complaints are inevitable so those firms need to have proper complaint handling 
infrastructure in place. 
 

 Enforcement  
 
The SFC only started 32 new investigations this quarter while it brought 55 investigations to a close. Both figures have 
had a double-digit decline over the nine months ended 31 December 2019 compared to the same period in 2018. 
 
No new criminal charges were laid in this quarter, keeping the total number for the entire financial year to date less 
than 10. The SFC issued 11 notices of decision for disciplinary action however and this means that the total for the first 
nine months in this financial year amounts to 37, which is one-third up compared with the same period in 2018. The 
number of individuals and corporations subject to ongoing civil proceedings was also two-thirds more than it had been 
compared to the previous year. 
 



 

6 
 
 

 

 

These numbers show us that although the overall number of open investigations and criminal matters decreased, the 
SFC’s enforcement staff remain very busy, seemingly opting in 2019 at least to handle more matters themselves or 
choosing to take more civil and fewer criminal proceedings presumably because the burden of proof and therefore level 
of evidence required is lower. 

 

New regime for foreign financial service providers in 
Australia 

Stuart Johnson and TzeTing Liew of MinterEllison 
 
The Australian Securities and Investments Commission (ASIC) has released the details of a new regulatory framework 
for foreign financial service providers (FFSPs) providing financial services to Australian wholesale clients.  

 
New regime 
 
From 1 April 2020, subject to the transition period set out below, FFSPs will need to either: 
 
1. obtain a foreign Australian financial services licence (Foreign AFSL) under the new regime to provide financial 

services to wholesale clients in Australia; or 
 

2. rely on the funds management relief which permits FFSPs to provide 'funds management financial services', 
which includes dealing in, providing advice on or making a market in interests issued by an offshore fund 
financial product, to professional investors in Australia (Funds Management Relief). 

 
If an FFSP holds a Foreign AFSL, the following key obligations will apply to the FFSP: 
 
a. ensuring financial services are provided efficiently, honestly and fairly; 

 
b. having adequate arrangements for the management of conflicts of interest; 

 
c. having adequate risk management systems; and 

 
d. reporting significant breaches to the Australian Securities and Investments Commission. 
 
An FFSP relying on the Funds Management Relief will not be subject to the same key obligations imposed on a Foreign 
AFSL holder but will subject to some procedural conditions.  
 
Transition period 
 
Existing FFSPs currently relying on pre-existing passporting relief will have a two-year transition period from 1 April 
2020 to 31 March 2020 to comply with the new regime to continue their operations in Australia. 
 
Additionally, under the new regime, the limited connection relief will cease to be available for new FFSPs from 1 April 
2020, and for existing FFSPs from 1 April 2022.  
 
Next steps 
 
With the new regime coming into effect very shortly, it is important for FFSPs to consider whether they need to apply 
for a Foreign AFSL or can rely on the Funds Management Relief to continue to provide financial services to wholesale 
clients in Australia. An application process applies for both the Foreign AFSL and the Funds Management Relief so 
FFSPs should consider their obligations under the new regime well before the end of the transition period. 
 
We can assist FFSPs navigate the new regime and identify the best course of action for FFSPs to continue operating 
in Australia. Please contact us if you would like to discuss the new FFSP regime and how it applies to your business. 

 

 

mailto:Stuart.Johnson@minterellison.com
mailto:TzeTing.Liew@minterellison.com
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Another enforcement case involving conducting business 
abroad 

Rebecca Yip 
 
The Securities and Futures Commission (SFC) reprimanded and fined a licensed company HK$1.5 million on 14 

February 2020 for failing to comply with Taiwanese laws and regulations and failing to supervise its licensed 
representatives. This was not the first time the SFC took enforcement action against a licensee for not complying with 
local laws and regulations when conducting business abroad since the issuance of the 28 January 2014 circular, see 
our newsletter in May 2014 for details.  
 
In this case, the licensed company distributed investment products through its SFC licensed representatives to clients 
in Taiwan during the period from July 2014 to April 2015. The licensed representatives lived in Taiwan and only visited 
Hong Kong for a couple of days per month. Despite the business in Taiwan accounting for about 96% of the company’s 
distribution of investment products during the relevant period, the company did not have procedures to ensure its 
business was in compliance with Taiwanese laws and regulations. The company had guidelines on cross-border 
activities in May 2015 but it did not specify the steps to ensure compliance with local laws and regulations. 
 
Licensed companies are obligated to comply with legal and regulatory requirements. This includes overseas 
requirements for business activities conducted in other jurisdictions. Therefore licensed companies should inquire into 
the relevant local laws before conducting any cross-border activities and should check with local counsel regularly on 
any relevant regulatory changes. 
 
It was also revealed during the SFC’s investigation that the activities in Taiwan were not adequately supervised by the 
responsible officers (ROs). According to the statement of disciplinary action, the licensed company had at least four 

ROs. One of the ROs claimed that he relied on other ROs to supervise sales staff. The second RO said that his ability 
to supervise was ineffective given the sales staff were located in different parts of Taiwan. The third RO said that he 
knew nothing about how the sales persons operated in Taiwan, and the fourth RO said that she did not know where 
the sales persons distributed investment products. It was therefore not surprising that the SFC concluded that the 
licensed company had failed to supervise its licensed representatives adequately. 
 
Licensed companies are required to supervise diligently persons employed to conduct its business. Had the manager-
in-charge regime been in place during the relevant period, there would have been clearer accountability for which 
member(s) of senior management were responsible for this, and it seems likely the SFC would have held them 
personally accountable. 

 

Insights into the licensing process 

Rebecca Yip 
 
The Process Review Panel (PRP) for the Securities and Futures Commission (SFC) published its annual report in 

January 2020 covering the work of the PRP in 2018-19. The PRP is an independent panel established to review the 
SFC’s operational procedures and to determine whether the SFC has followed its internal procedures and operational 
guidelines to ensure consistency and fairness in carrying out its work. 
 
The report notes that the SFC has implemented some changes to smooth the licensing process. One of them is to 
flatten the hierarchy of the processing teams. Assistant managers (responsible for handling routine cases) and 
managers (responsible for handling complex cases) now report directly to senior managers, which should expedite the 
approval process. Another change is that the SFC now only conducts external vetting on persons licensed overseas 
who have a close link to the corporate applicant, which should avoid delays pending vetting replies from overseas 
regulators. However, the SFC still searches online databases of overseas regulators and other intelligence agencies 
to conduct external vetting, and if these reveal issues bearing on the fitness and properness of the applicant, the SFC 
will make enquiries of the relevant overseas regulator.  
 
The report notes that where the SFC considers an applicant to be high risk (i.e. the SFC’s vetting process reveals 
information which gives rise to concerns that the licensee may be prone to be in non-compliance or involved in market 
misconduct), the case will be escalated to senior management for guidance and direction. Such intelligence is also 
shared with colleagues in the Intermediaries Supervision Department, and the licensee may be subject to closer 
monitoring. 

mailto:rebecca.yip@deacons.com
https://www.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/enforcement-news/doc?refNo=20PR16
https://www.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/enforcement-news/doc?refNo=20PR16
https://www.sfc.hk/edistributionWeb/gateway/EN/circular/intermediaries/supervision/doc?refNo=14EC4
https://www.deacons.com/news-and-insights/publications/sfc-licensing-and-compliance-hints(may2014).html
mailto:rebecca.yip@deacons.com
http://www.fstb.gov.hk/fsb/topical/afsreport.htm


 

8 
 
 

 

 

SFC licensing and compliance hints 

Rebecca Yip and Connie Chan 
 
What is your firm’s governance structure? 
 
The SFC introduced the Manager-In-Charge regime back in December 2016 with the aim to “provide more clarity to 
the industry and strengthen our licensed firms’ governance structures so as to better align with the present responsible 
officer and regulated persons regime”.  
 
According to the SFC’s circular in December 2016, it does not mandate any particular organisational or governance 
structure for licensed companies. It is the responsibility of a licensed company’s board to determine the proper 
delegation of authority and responsibilities among its senior management (including MICs). Although the SFC does not 
have a prescribed corporate governance structure (other than the MIC regime), the questions set out in Part II of the 
SFC’s Questionnaire A for new corporate licence application and in Section A2 of the Business & Risk Management 
Questionnaire provide an indication of the SFC’s general expectation in this area, so licensees should ensure that they 
are in a position to answer satisfactorily. 
 
Coronavirus – an opportunity to review the effectiveness of your Business Continuity Plan (BCP) 
 
Has your company experienced any operational difficulties with staff work from home during the coronavirus outbreak? 
Are there any areas where your BCP needs to be improved? Does your company’s BCP cover situations where all staff 
work from home or staff come to office on a roster arrangement? Are there any other new BCP initiatives recently 
approved by senior management which are not yet included in the BCP? This might be the time to update or tweak the 
BCP. SFC licensed firms are all expected to implement and maintain an effective BCP which ensures minimal disruption 
to business operations in the event of a business contingency. Firms therefore need to be reviewing their existing BCPs 
and assessing whether the current arrangements address the evolving situation, and seek external assistance if 
required. 
 
Deadline reminder 
 
The SFC Asset and Wealth Management Activities Survey 2019 is due on 29 April 2020. Licensed firms which have 
had income from asset management, advisory on funds / portfolios, or private banking / private wealth management 
services during 2019 need to complete the whole survey and send it back to the SFC by this date. Similar to other SFC 
surveys, this survey is not stated to be mandatory. However, in practice if firms do not co-operate by submitting the 
survey on time, the SFC will probably follow up with them. Therefore from an SFC relationship maintenance perspective, 
it usually makes sense to participate. It is also worth remembering that it is just a survey designed to give the SFC 
information about what is going on in the market so firms should just answer the questions quickly, accurately and on 
a best efforts basis without over-thinking it. It might be useful to keep a record of the basis of selecting / inputting a 
particular answer / number for future reference. 
 
Remote compliance health checks and BCP health checks  
 
Deacons is now able to offer its popular compliance health checks remotely. Our health checks are designed to identify 
potentially problematic compliance areas and to recommend solutions and we are now offering clients the option of 
doing them completely remotely. We have also rolled out a new BCP specific health check service so let us know if 
you would like a proposal. 

 

Recent publications 

 
Coronavirus pandemic: Extra precautions needed for data protection and cybersecurity? 
 
HKSAR: Legal implications of the new coronavirus – COVID-19 
 
CFI confirms SFC’s powers to seize and require passwords to digital devices 
 
The Hong Kong Companies Court recognises and gives assistance in relation to a Mainland liquidation for the first time 
 
Financial Action Task Force (FATF) publishes Best Practices on Beneficial Ownership for AML/CFT Due Diligence 
 

mailto:rebecca.yip@deacons.com
mailto:connie.chan@deacons.com
https://www.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=16PR143
https://www.sfc.hk/edistributionWeb/gateway/EN/circular/intermediaries/licensing/doc?refNo=16EC68
https://www.sfc.hk/web/EN/files/LIC/form/Questionnaire%20A%20(ENG)_20190201.docx
https://wings.sfc.hk/brmq/?type=LC
https://wings.sfc.hk/brmq/?type=LC
https://www.sfc.hk/edistributionWeb/gateway/EN/circular/products/product-authorization/doc?refNo=20EC15
https://www.deacons.com/news-and-insights/publications/coronavirus-pandemic-extra-precautions-needed-for-data-protection-and-cybersecurity.html
https://www.deacons.com/news-and-insights/publications/hksar-legal-implications-of-the-new-coronavirus-–-covid-19.html
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